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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATiON. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 22 November 2005 . 
2a)n This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 7-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 
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6) 13 Claim(s) 7z12 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 
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9) n The specification is objected to by the Examiner. 

10)E The drawing(s) filed on 22 April 2005 is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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Detailed Action 



1 . This Office Action is submitted in response to the preliminary amendment filed 
4-22-2005, wherein claims 1-6 are canceled and new claims 7- 12 have been added. 
Claims 7-12 are pending. 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that fomn the basis for the rejections under this section made In this Office action: 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1,10, and 12 are rejected under 35 U.S.C. 102 (b) as being 
clearly anticipated by Bayly, U.S. Patent No. 3, 211,961. 

4. Regarding claims 1,10, and 12, Bayly teaches a gas analyzer having 
Infra-red radiation source 10 (note Figure 2 below) that is directed so that a 
beam of radiation passes through the sample cell 1 1 and then through filters 12, 
13, 14, and 15 mounted In disc 16, and then into PbS detector 19. 



Bayly further teaches that, the filters are Fabry-Perot interference filters 
having two semi-transparent reflecting layers separated by a transparent 



Claims Rejection - 35 U.S. C. 102 
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medium whose thickness is equal to half the wavelength of light to be 
transmitted, resulting in a selectable wavelength transmission band-pass. Col. 
4, line 1-50; and Col. 9, line 4-8. 

Claims Rejection - 35 (7.5. C. 103 

5. The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which the subject matter pertains. Patentability shall not 
be negatived by the manner in which the invention was made. 

6. Claims 8,9, and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 3,21 1.961 to Bayly. 

7. Bayly teaches all the required limitations of claims 8,9, and 1 1 , as pointed out 
with respect to claims 7 and 10 above. 

8. Bayly fails to disclose the use of multi-layered, narrow and wide band-pass 
filters comprised of either silicon, glass, or germanium having selected wavelength 
transmission bands. 

9. The examiner takes Official Notice that the use of multi-layered, narrow and 
wide band-pass filters comprised of silicon, glass, or germanium having selected 
wavelength transmission bands is well known in the art. See USPN 5,726,7980 to 
Bushman; and Smith, J. Opt. Soc. Amer., v. 48, no. 1,Jan. 1958, pp. 43-50. "Design of 
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Multilayer Filters by Considering Two Effective Interfaces." Therefore it would have 

been obvious to utilize narrow and wide band-pass filters to provide a specific infra-red 
spectral selectivity. 



10. Any inquiry concerning this communication or earlier communications should be 
directed to Phillip Johnston whose telephone number is (571) 272-2475. The examiner 
can normally be reached on Monday-Friday from 7:30 am to 4:00 pm. If attempts to 
reach the examiner by telephone are unsuccessful, the examiners supen/isor Robert Kim 
can be reached at (571)272-2293. The fax phone number for the organization where 
the application or proceeding is assigned is 571 273 8300. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infonnation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



PJ 




